
FLATHEAD COUNTY PLANNING AND ZONING OFFICE 

SUBDIVISION REPORT # FPP-21-12 

PJ SUBDIVISION 

FEBRUARY 18, 2022 

 

I.  GENERAL INFORMATION 

A. Project Description 
The proposal is for preliminary plat approval of a residential 2-lot subdivision. The 

property will be served by individual septic systems and a shared well. The property is 

located at 199 Wintercrest Drive near Kalispell, MT. 

B. Project Personnel 
i. Owner/Applicant  

Gregory & Erin Olson  

1132 Addison Trail   

Kalispell, MT 59901    

  

ii. Technical Representative  

Sands Surveying    

Attn: Eric Mulcahy    

2 Village Loop Road  

Kalispell, MT 59901 

   

C. Application Review Dates 

1. Land Use Advisory Committee/Council 

The proposal is not located within the jurisdiction of a Land Use Advisory Committee. 

2. Planning Board 

The Flathead County Planning Board will hold a public hearing on the proposed 

subdivision on March 9, 2022 and make a recommendation to the Flathead County 

Board of Commissioners. This space is reserved for a summary of the Planning Board’s 

discussion and recommendation.  

3. Commission 

The Flathead County Board of Commissioners will review this proposal after the public 

hearing conducted by the Planning Board and prior to March 20, 2022, which is the 

end of the 60-working day statutory review period.  

II. ADMINISTRATIVE CHARACTERISTICS  

A. Legal Description and Detailed Location of Subject Property 

The subject property is 4.99 acres is size and is located at 199 Wintercrest Drive near 

Kalispell, Montana. The property can legally be described as Tract 2FA in the Northwest 

¼ of the Southeast ¼ of Section 7, Township 29 North, Range 21 West, P.M.M Flathead 

County, MT. 
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Figure 1: Aerial of subject property outlined in blue 

 
 

B.  Subdivision Layout Detail 

1.  Total Subdivision Acreage:     4.99 acres 

2.  Acreage in Lots:      4.99 acres 

3.  Acreage in Roads:      0 acres 

4.  Total Park/Common Area/Open Space Acreage:  0 acres 

5.  Minimum Lot Size:      2.35 acres 

6.  Maximum Lot Size:      2.64 acres 

7.  Density:        1 unit per 2.5 acres 

 

C. Current Land Use and Zoning 

The property is currently undeveloped. The property is zoned as R-2-One-Family Limited 

Residential. The property has an approximate 10% slope on the southern half, while the 

northern half is essentially flat. The property is void of trees or wooded areas. 

D. Proposed Land Use 

The proposed subdivision would create 2 residential lots. The applicant is not proposing 

common area/open space and will utilize Wintercrest Drive and an existing private 

driveway for access. 
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E. Previously Considered Subdivisions in Area 

Subdivision Name (year approved) Type Total 

Lots 

Average Lot 

Size 

Subdivision 294 (2020) Residential 2 2.5 acres 

Subdivision 128 AMD (2010) Residential 2 40 acres 

River Rock Estates (2004) Residential 2 6 acres 

Figure 3 - Area subdivisions, subject property labeled 

  
F. Utilities and Services 

1. Wastewater: Individual  

2. Water:  Shared 

3. Electricity  Flathead Electric Cooperative 

4. Natural Gas  Northwestern Energy 

5. Solid Waste Contract Haul- Evergreen Disposal 

6. Schools:  Kalispell School District (No. 5) 

   Glacier High School District 

7. Fire:  West Valley Fire Department 

8. Police:  Flathead County Sheriff 

III.  COMMENTS RECEIVED 

A. Agency Comments 

1. Referrals were sent to the following agencies on January 26, 2022: 

 Flathead County Solid Waste 

 Flathead City-County Health Department 

 MT Fish, Wildlife, & Parks 

 Flathead County Weeds & Parks Department  

 DNRC 
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 West Valley Fire District 

 BPA  

 Flathead County Sheriff  

 Kalispell School District 

 Glacier High School District 

 Flathead County Address Coordinator/GIS Department 

2. The following is a summarized list of agency comment received as of the date of the 

completion of this staff report: 

 BPA 

o Comment: “At this time, BPA does not object to this request, as the property 

is located approximately 2.37 miles away from the nearest BPA 

transmission lines or structures.” Email received January 31, 2022. 

 Flathead City-County Environmental Health Department 

o Comment: “The proposed subdivision is subject to review under Title 76-4, 

Part 1, Sanitation in Subdivision, MCA. This review will address water 

supply, wastewater, storm water drainage and solid waste disposal.  

o This project is not located within the Kalispell Air Pollution Control 

District as designated in Flathead Air Pollution Control Regulations. 

However, fugitive dust must be controlled during development.” Letter 

received January 28, 2022. 

B. Public Comments 

In accordance with Section 4.0.14 Flathead County Subdivision Regulations (FCSR), 

adjacent property notification was mailed to neighboring property owners within 150 feet 

of the proposed subdivision on February 16, 2022, legal notice was published in the Daily 

Interlake on February 20, 2022 and notice of the proposal and public hearing was 

physically posted onsite on February 18, 2022.   

As of the date of the completion of this staff report, no public comments have been received 

from the general public regarding the proposal. Any written comments received following 

the completion of this report will be provided to members of the Planning Board and Board 

of Commissioners and summarized during the public hearing. 

IV.  LOCAL GOVERNMENT REVIEW 

A.  Review Criteria 

Findings in this portion of the report are applicable to the impacts of the proposed 

subdivision on the review criteria listed in Section 76-3-608(3) MCA and the review 

procedure outlined in Section 4.1 of the Flathead County Subdivision Regulations 

(FCSR), effective December 3, 2018. 

1. Agriculture and Agricultural Water User Facilities 

According to the Environmental Assessment, the subject property was once a part of a 

larger agricultural holding, but over the years the land has been involved in a number 

of land splits and the current 5 acres is not suitable for commercial farming. The 

applicant states that there is still usable space for 4-H projects and personal gardening. 

As discussed in the soil section, the two soils that occupy this parcel are considered 

prime. The two soils are Kalispell Loam 0-3% Slope (Ke) and Kalispell Loam 12-25% 
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Slope (Km). The larger tracts of land to the north and west of the subject property are 

currently used for agricultural production, however the location of this property and the 

number of lots to be generated are not likely to impact the large-scale agricultural use 

or the residential agriculture use that both exist nearby.  

There are no shared agricultural water works, canals, irrigation ditches, or pump houses 

on the property. The property is not located within an agricultural water district or area.  

Finding #1 – There would be minimal impact on agriculture and agricultural water 

user facilities as a result of the proposed subdivision because the property has no 

irrigation infrastructure on site, is not in an irrigation district, and is not party to any 

irrigation agreements, and the property is not currently used for agriculture. 

2. Local Services 

a. Water and Wastewater Services 
The application indicates, “Water for domestic consumption and lot irrigation will 

be provided by a shared well. Based on domestic demand of 320 gallons per day 

(gpd) per lot, a total of 640 gpd will be used to meet the average daily domestic 

demand.” 

“The subdivision will utilize individual septic systems for treatment of wastewater. 

The property was reviewed previously, and the septic system was approved by 

MDEQ for Lot 1. A new septic system is needed for Lot 2. The test hole/groundwater 

data are included in Appendix A of this Environmental Assessment.” 

Comments from the Environmental Health office state, “The proposed subdivision 

is subject to review under Title 76-4, Part 1, Sanitation in Subdivision, MCA. This 

review will address water supply, wastewater, storm water drainage and solid 

waste disposal.” 

Based on the application, this subdivision will utilize individual septic systems and 

a shared well. One existing septic system is currently in place, and a second one 

will eventually be required for Lot 2. 

Finding #2 – The subdivision will have minimal impact on water and wastewater 

because the subdivision will utilize a shared well, lot 1 has an approved septic 

system and the wastewater system for Lot 2 will be required to be reviewed and 

permitted by the Montana Department of Environmental Quality. 

b. Solid Waste Disposal 
Pursuant to Section 4.7.22 FCSR, the applicant should be required to meet the 

requirements of the Flathead County Solid Waste District. The application states, 

“The subdivision will use a contract hauler for refuse collection and hauling. The 

landfill is located along U.S. Highway 93 about 1.7 miles, as the crow flies, west of 

the subject property.”  

Finding # 3 – Impacts on solid waste disposal would be acceptable with standard 

conditions because the lots within the proposed subdivision would utilize contract 

haul services for solid waste management. 

c. Roads 

As shown on the preliminary plat, primary access to both lots will be via a private 
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existing driveway that connects to Wintercrest Drive. Wintercrest Drive is a private 

gravel road within a 60-foot easement and has no traffic counts. The applicant is 

not proposing any internal subdivision roads as part of this proposal, however there 

is a request for a road improvement variance. 

The proposed subdivision is expected to create roughly 10 additional vehicle trips 

per day, as one new lot will be the result. Because of the increase in traffic and the 

conditions of the existing access roads, off-site improvements would be required if 

the variance is denied.  

The amount of Wintercrest Drive that would need to be paved if the requested 

variance was denied is 124 lineal feet. The formula for determining this number is 

P/(P+E) x (100) = I where P is projected trips, E is existing trips, and I is the percent 

of the road to be improved. There are approximately 25 parcels of land that utilize 

Wintercrest Drive as a point of access. The number of trips per residential property 

is estimated to be 10, so there are an estimated 250 daily vehicle trips on Wintercrest 

Drive currently. The proposed subdivision would add one parcel, which equals 10 

daily vehicle trips. Therefore, the formula would be 10/(10+250) x (100) and the 

percent paved would be 3.8% of Wintercrest Drive up to the point of access to the 

subdivision. The distance from Whitefish Stage to the corner of the proposed 

subdivision is 3,271 feet, and 3.8% of that is 124. Therefore, if the proposed 

variance is denied, 124 lineal feet of Wintercrest Drive would need to be paved. 

Additionally, the applicant has submitted a Dust Abatement Plan with the 

application for the residential construction that would eventually occur. 

Finding #4 – Impacts on area roads would appear to be acceptable because roughly 

10 additional vehicle trips per day would result with one new lot, and because the 

applicant will be required to make off-site road improvements if the requested 

variance is denied.  

d. Schools 

The proposed subdivision is located in the Kalispell Elementary (Edgerton) and 

Glacier High School Districts. Using the County Wide Average for school aged 

children per household, this subdivision would likely create an additional 0.3 

school aged children. The school districts did not provide comment regarding the 

proposed subdivision. 

e. Mail Delivery 

The applicant states the mailboxes will be centrally located. The developer will be 

required to submit plans for review and written approval from the local postmaster 

as a condition of preliminary plat approval.  

f. Recreation 

Pursuant to Section 4.7.24(a)(iv) FCSR, parkland dedication is not required for 

subdivisions that create only one additional lot. The subdivision would only create 

one additional lot so parkland dedication would not be required.  

The subdivision offers many recreation opportunities given its proximity to Glacier 

National Park and National Forest lands for hiking, camping, and hunting, and area 

lakes and rivers for swimming, fishing, and boating.  
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The Flathead County Trails Plan does not designate Wintercrest Drive as a bicycle 

and pedestrian path.   

Finding #5 – Impacts on local services with regard to schools, recreation and mail 

delivery would appear to be acceptable as the proposed subdivision would add one 

additional lot, the applicant is proposing central mailboxes, no parkland dedication 

is required and a bike and pedestrian easement is not required. 

3. Public Health And Safety 

a. Storm Water Drainage 

The applicant states, “Runoff water from the roofs and driveways in JP Subdivision 

will flow to a shallow retention basin designed to handle the design storm. No 

runoff water from new impervious or newly graded and vegetated surfaces will be 

discharged offsite at a greater rate that pre-development flows.”  

The Stormwater Report submitted with the application states that all stormwater on 

site will be directed towards the proposed stormwater retention pond on the 

property. Additionally, the soil type will allow the stormwater to infiltrate or 

evapotranspirate within 72 hours. 

Finding #6 – Impacts from storm water run-off will be acceptable because the 

existing soils are well drained, and the proposed storm drainage calculation and 

retention areas appear to meet or exceed DEQ requirements. 

b. Fire/Emergency Medical Services 
The proposed subdivision is located within the West Valley Fire District. The 

nearest fire department located on Whitefish Stage and is approximately 2 road 

miles south of the property. Based on the location of the property in proximity to 

the fire station and local fire district, response times are anticipated to be acceptable.   

The subject property is located within the Wildland Urban Interface (WUI) and the 

applicant has included a Fire Prevention Plan. The plan indicated that the property 

is entirely void of trees and native forest. The plan also states that the proposed 

subdivision is adjacent to open land similarly void of trees (some active 

agricultural, some residential). Because the main threat of fire would be from grass 

fires and the proposed subdivision will have the means to irrigate the land, impacts 

with regards to fire and medical emergencies are likely to be minimal for this 

subdivision.  

Finding #7 - Impacts on fire and medical services would be minimal because the 

proposed subdivision is located in an area where wildfires are not anticipated due 

to the lack of timber and the presence of irrigated lawns and the nearest fire station 

is roughly 2 road miles to the south, so acceptable response times are anticipated. 

c. Police Services 

The proposed subdivision is located in a rural residential area of Flathead County 

and will be served by the Flathead County Sheriff’s Department. Based on the 

location of the proposed subdivision, response times in the event of an emergency 

are anticipated to be acceptable because the Whitefish Stage corridor is generally 

well populated.  
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Finding #8 – Impacts on police services would be minimal because the proposed 

subdivision is located in an area of Flathead County that is generally well traveled 

and contains numerous residential properties. 

d. Impact of Noise 

Impacts from noise and vibration could arise due to the proposed subdivision not 

having houses built yet. The bulk of the noise and vibration would likely come 

during the building of the anticipated two future homes, however once the homes 

have been built, noise and vibration would not be beyond what is typical for a rural 

residential area. The proposed residential use, after buildout, is not anticipated to 

generate noise impacting area residents or wildlife. 

e. Air Quality 
The applicant has submitted a “Dust Control Plan” compliant with Section 4.7.14 

FCSR. A note should be required to be placed on the face of the final plat that 

requires the owners of all lots abide by the guidelines set forth in the plan during 

and after site construction and development activities. 

The Environmental Assessment states, “The proposed subdivision accesses off of a 

private gravel road, Wintercrest Drive, which was developed through a series of 

surveys and easements over the last thirty years. The Wintercrest Drive accesses 

Whitefish Stage Road approximately ½ a mile to the east. Whitefish Stage Road is 

a paved County maintained road that runs north and south. The subject property is 

undeveloped and is really only creating one additional lot and thus one additional 

house on the road. The average home contributed 10 vehicle trips per day to the 

road system. The resulting trips will result in very little new dust. In addition, the 

Flathead County Subdivision Regulations require off-site improvements such as 

paving to address air quality. In this case the applicant is required to pave 

approximately 124 feet of Wintercrest Drive. In lieu of paving, the applicant is 

requesting a variance to dust abate for two years and join any association that may 

develop on Wintercrest Drive. This would provide better dust abatement than 

paving a very small length of road and it will be more cost effective for the owner.” 

Additionally, comment from the Flathead City-County Environmental Health 

Department states, “This project is not located within the Kalispell Air Pollution 

Control District as designated in Flathead Air Pollution Control Regulations. 

However, fugitive dust must be controlled during development”. 

Finding #9 – Adverse impacts to air quality and of noise are anticipated to be 

acceptable because the proposed subdivision would only add one lot to the area, the 

total buildout is anticipated to be two single family homes, and there is a Dust 

Abatement Plan provided which indicates that impacts of noise are not expected to 

extend beyond property lines.  

f. High Voltage Electric Lines/High Pressure Gas Lines 

There are no high-pressure gas lines or high voltage electrical lines on the subject 

property.  
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Finding #10 - The proposal does not appear to have an impact on high voltage 

electric lines or high-pressure gas lines because the property is not located near high 

voltage electric lines or high-pressure gas lines 

g. Airport Influence Areas 

The subject property is located 1.95 miles to the west of Glacier Park International      

airport property. Based on other subdivisions of similar size and use located in the 

Airport Influence Area, Glacier Park International Airport will likely require current 

owners and real estate agents to disclose the proximity to the airport and what the 

property is exposed to and the potential need to submit a 7460-1 Notice of Proposed 

Construction or Alteration concerning heights of structures or temporary equipment 

Finding #11 – Risk to public health and safety appear to exist due to the close 

proximity of the proposed subdivision to the airport, but impacts are anticipated to 

be minimal because statements concerning the proximity of the subdivision to the 

airport will be conditioned to be placed on the final plat. 

4. Natural Environment 

a. Soils 

The property is mapped by the 1960 Upper Flathead Valley Soils Survey and there 

are two types of soils identified on site. The first is Kalispell Loam 0-3% slopes 

(Ke) with a Class IIe-2 capability unit rating. The second is Kalispell Loam 12-25% 

slopes (Km) with a Class IVe-1 capability unit rating. The Class II soils are good 

for dry land farming as they are easily tillable and have “moderately well supplied” 

organic material. The IV soils are considered prime. The soils on site are classified 

in the 1960 Upper Flathead Valley Soils Survey as well drained. 

b. Geologic/Avalanche Hazards 

According to the applicant, the property is located in an area of gently rolling terrain 

with a maximum slope of roughly 20% located on southeastern portion of Lot 2. 

There appears to be no evidence of unstable soils, rock outcroppings, falls or slides 

indicating significant geologic hazards is present on the subject property.  

The proposed subdivision is not considered prone to avalanche hazards. 

Finding #12 – No impacts from geological and avalanche hazards are anticipated 

because the property is located in an area that is essentially flat aside from one 

sloping area on Lot 2, and there is no evidence of unstable soils, rock outcroppings, 

falls or slides indicating significant geologic hazards on the property. 

c. Flora 

A search conducted by the Montana Natural Heritage Program identified this 

general area of the County does not contain any plant species of concern. The 

subject property does not contain wetlands, wet or moist areas at it is located in an 

open space with well drained soils. 

Most noxious weeds thrive when soil is disturbed.  Some can grow from root parts, 

as well as seeds that become exposed. Pursuant to Section 4.7.25 FCSR the 

subdivision will be required to develop and implement a weed control plan 

approved by the Flathead County Weeds Department prior to final plat approval. 
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Finding #13 – Minimal impacts on flora are anticipated because the site and area 

does not contain any plant species of concern and a weed management plan shall 

be approved by the Flathead County Weed Board prior to final plat approval. 

d. Riparian/Wetland Areas 

The subject property appears to contain a small portion of wetlands in the southeast 

corner (Figure 4). Based on the various wetlands maps available, it is difficult to 

determine exactly how much wetland area occupies the subject property, but at 

most, it is minimal. 

Figure 4: Subject property (red outline) with nearby wetlands (blue line) 

 

Based on Figure 4, the mapped wetlands do not occupy any portion of the subject 

property. However, by observing the accuracy of the blue meandering line with the 

east neighboring property, it is suggestive that a small portion of wetlands may 

occupy the subject property. There are no riparian areas nearby. 

e. Floodplain 

According to FEMA FIRM Panel 30029C1415J, the subject property is mapped as 

unshaded Zone X. unshaded Zone X is defined as areas outside of the 0.2% annual 

chance flood hazard area.  

Finding #14 – No impacts to riparian area, wetland and floodplain are anticipated 

on the subject property as there are no riparian areas, extremely minimal wetlands, 

and no floodplain on the property. 

f. Wildlife and Wildlife Habitat 
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A search of the Montana Natural Heritage Program confirmed that this general area 

of the County may contain five species of concern including the Westslope 

Cutthroat Trout, Bull Trout, Grizzly Bear, Bald Eagle, and Great Blue Heron. 

According to the Environmental Assessment, the Bald Eagle, Bull Trout and 

Westslope Cutthroat Trout are associated with the local rivers in the area, the 

closest being the Whitefish River which is 1.25 miles directly east of the property. 

The Grizzly Bear is also likely to use the river corridors for the purposes of traveling 

and feeding, and the Great Blue Heron appears to be associated with the farm fields 

east of the subdivision along the Highway 2 corridor. 

According to the applicant, “In reality, there are no significant wildlife habitats 

located on the property just grass lands. However, the GIS layer that shows 

possible wetlands designates the bottom of the coulee as a wetland.” 

As previously stated, it is possible that there is a very small portion of wetlands in 

the southeastern corner of the property.  

Finding #15 – The proposed subdivision would likely have a minimal impact on 

wildlife and wildlife habitat because even though species of concern have been 

documented in the general area, the property and area is currently utilized for either 

agriculture or large lot residential and the lot is void of trees. 

5. Historical Features 

  The applicant contacted the State Historical Preservation Office (SHPO) which has no 

record of any historical or culturally significant use on the subject property. There does 

not appear to be any historic, archeological, or cultural sites on the subject property.  

 Finding #16 – The proposed subdivision will not adversely impact historical features 

because there are no known historic, archeological, or cultural sites on the subject 

property. 

B. Compliance with Survey Requirements of 76-3-401 through 76-3-406 M.C.A. 

Finding #17 – The preliminary plat would conform to all provisions of the Montana 

Subdivision and Platting Act if it contains all elements required to meet state survey 

requirements, which would be determined when it is reviewed by the Flathead County 

Examining Land Surveyor prior to final plat approval. 

C. Compliance with the Flathead County Subdivision Regulations and Review 

Procedure 

1. Requested Variances 

The applicant is requesting a variance to the off-site road improvements required by 

the Flathead County Subdivision Regulations. Without the requested variance, 124 

lineal feet of Wintercrest Drive would be required to be paved. 

Subject to compliance with FCSR Section 4.0.11, the Commission shall not approve 

a variance unless it finds that all of the following are met: 

i. The variance will not be detrimental to the public health, safety, or general 

welfare or injurious to other adjoining properties; 

The applicant states, “The requirement for off-site improvements was conceived as a 

way to reduce air borne dust generated by the County’s gravel roads. While this is a 
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good policy in general, for small subdivisions such as this, where the applicant is only 

creating one additional lot, the formula places a greater proportion of impact and cost 

on the small subdivision than it would if the applicant were creating ten or twenty lots. 

The reality is that this is not an evenly proportional regulation. This regulation is also 

counter to the goal of air quality because the lower the traffic count of a given section 

of road the greater the paving requirement. If there is less traffic on a given gravel 

county road then won’t logic say that this is a lower when looking at the County air 

quality as a whole.”   

There are no traffic counts for Wintercrest Drive. Approximately 18 homes use 

Wintercrest Drive as the primary access point, resulting in roughly 180 Average Daily 

Vehicle Trips (ADT). The proposed subdivision would be adding one lot to the area. 

This means that the approximate traffic count for Wintercrest Drive could be expected 

to increase from 180 ADT to 190 ADT; a 5.55% increase. It does not appear that the 

paving variance would be detrimental to public health, safety and general welfare of 

adjoining properties. The Road Department did not provide comment. 

ii. Because of the physical surroundings, shape, or topographical conditions of 

the property involved, strict compliance with the regulations will impose an 

undue hardship on the owner. Undue hardship does not include personal or 

financial hardship, or any hardship that is self-imposed; 

The applicant states, “The hardship is not based on physical characteristics of the 

property. The hardship is based on the applicants creating a small subdivision (one 

additional lot) and that the property in question is a half mile from the nearest paved 

road. It is also unfair that so many parcels have been created on this road over the 

last 40 years and nobody has had to discuss paving except for this and the neighboring 

one lot subdivision.”  

While the variance to paving request includes some financial aspect, the hardship is 

attributed to the rural residential density setting of its location and the number of llots 

generated from the proposal. The amount of required paving (124 feet) would likely 

create more of a nuisance to the environment and surrounding property owners than 

leaving the road in the condition that it currently is considering the proposal would 

only add 10 ADT to Wintercrest Drive Road. The Flathead County Road Department 

did not provide comment. 

iii. The variance will not cause a substantial increase in public costs, now or in the 

future; 

The applicant states, “Wintercrest Drive is a private road and will never be part of the 

County’s Road system. Therefore, maintenance and or paving of the road will not be 

at the taxpayers’ expense.” As Wintercrest Drive is a private gravel road, this variance 

request would not substantially increase public costs at this time or in the future.  With 

the addition of 10 Average Daily Trips this would only increase the traffic count by 

5.55%. 

iv. The variance will not place the subdivision in nonconformance with any 

adopted growth policy, neighborhood plan or zoning regulations; 
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The property is zoned R-2 One-Family Limited Residential. The applicant states, “The 

variance will not place this property in non-conformance with the growth policy as it 

is not a regulatory document. The property is zoned R-2 and the proposed subdivision 

complied with the minimum densities and land use.”  

Based on the location of this property and the proposed subdivision, it appears that 

granting this variance would not place the subdivision in nonconformance with any 

adopted growth policy, neighborhood plan or zoning regulations.  

v. The variance is consistent with the surrounding community character of the 

area. 

According to the applicant, “Many of the driveways and private roads within the 

Whitefish Stage neighborhood are gravel. The proposed subdivision will create one 

additional lot. The subdivision and the impact are consistent with the surrounding 

character. Applying dust palliatives and waiving the right to protest an RSID as 

alternatives will reduce the dust to the benefit of the surrounding neighborhood.” 

The variance is mostly consistent with the surrounding community character of the 

area because it is located in a rural residential area where gravel access roads are 

abundant. The proposed variance applies to only one additional lot, as this is a 2 lot 

subdivision with only one new lot being created. Many properties in this area are 

accessed via gravel roads, including about 18 home that use Wintercrest Drive 

exclusively. Just to the east of Wintercrest Drive is Rufenach Lane, which is a private 

gravel road with a 60-foot right of way. Approximately 30 properties use Rufenach 

Lane for access. With that example and various other gravel roads in the area, it would 

appear that this variance fits the character of the area. 

Finding #18 - The variance requested by the applicant generally meets the variance 

criteria because the impacts to public health, safety, or general welfare would be 

minimal due to the addition of roughly 10 vehicle trips per day, the rural residential 

setting of its location, the small amount of Average Daily Vehicle trips, and addition 

of one lot to the road system would be consistent with the surrounding community. 

 

 

2. Flathead County Subdivision Review Procedure 

i. Pre-application Conference Date 

July 9, 2021 

ii. Application Deadline Date (6 months from pre-application) 

January 9, 2022 

iii. Application Submittal Date 

November 23, 2021 

iv. Completeness Date 

November 30, 2021 

v. Sufficiency Date 

December 21, 2021 

vi. Agency Referral Requests Mailing Date  

January 26, 2022 
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vii. Adjacent Property Notification Mailing Date  

February 16, 2022 

viii. Legal Notice Publication Date  

February 20, 2022  

ix. On-site Posting of Public Hearing Date 

February 18, 2022 

Finding #19 – The proposal has been reviewed as a major subdivision in accordance 

with statutory criteria and standards outlined in Section 4.4 of the Flathead County 

Subdivision Regulations effective December 3, 2018. 

D. Provision of Easements for the Location and Installation of Planned Utilities 

Finding #20 – The preliminary plat identifies adequate easements for utilities to serve the 

subdivision. All other easements associated with this subdivision and the subdivided 

property shall be clearly located on the Final Plat to satisfy applicable requirements of the 

Montana Subdivision and Platting Act and the Flathead County Subdivision Regulations. 

E. Provision of Legal and Physical Access to Each Parcel 

Finding #21 – Wintercrest Drive and a private driveway would provide legal and physical 

access to the subdivision and both parcels. 

F. Review of Applicable Plans 

76-1-605(2)(b) M.C.A states that A governing body may not withhold, deny, or impose 

conditions on any land use approval or other authority to act based solely on compliance 

with a growth policy adopted pursuant to this chapter. Furthermore, 76-3-608(3) M.C.A. 

does not contain compliance with the growth policy as a primary criteria by which an 

individual subdivision proposal must undergo local government review or on which findings 

of fact are to be based. Review of general conformance with applicable plans is provided as 

an acknowledgement and consideration of the guidance offered by the information contained 

in the document(s). 

1. Neighborhood Plan 

The proposed subdivision is not located within a neighborhood plan area. 

2. Flathead County Growth Policy 

The Flathead County Growth Policy is a general policy document that meets the 

requirements of M.C.A. 76-1-601, and was adopted on October 12, 2012. Regulations 

adopted by Flathead County used in the review of subdivisions are an implementation 

of the goals and policies established in the Growth Policy (M.C.A.76-1-606). This 

proposal conforms to the regulations used in the review of subdivision in Flathead 

County and is therefore in general compliance with the Flathead County Growth Policy. 

G. Compliance with Local Zoning 

The proposed subdivision is zoned R-2 One-Family Limited Residential.  

Finding #22 – The proposal complies with the Flathead County Growth Policy and local 

zoning regulations because the proposed subdivision is creating lots that are large enough 

to comply with the lot size requirements for the R-2 zoning designation and the proposal 

conforms to the regulations used in the review of subdivision in Flathead County. 
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V. SUMMARY OF FINDINGS 

1. There would be minimal impact on agriculture and agricultural water user facilities as a 

result of the proposed subdivision because the property has no irrigation infrastructure on 

site, is not in an irrigation district, and is not party to any irrigation agreements, and the 

property is not currently used for agriculture. 

2. The subdivision will have minimal impact on water and wastewater because the 

subdivision will utilize a shared well, lot 1 has an approved septic system and the 

wastewater system for Lot 2 will be required to be reviewed and permitted by the Montana 

Department of Environmental Quality. [Condition 5] 

3. Impacts on solid waste disposal would be acceptable with standard conditions because the 

lots within the proposed subdivision would utilize contract haul services for solid waste 

management. [Conditions 7 & 10d] 

4. Impacts on area roads would appear to be acceptable because roughly 10 additional vehicle 

trips per day would result with one new lot, and because the applicant will be required to 

make off-site road improvements if the requested variance is denied. [Condition 18] 

5. Impacts on local services with regard to schools, recreation and mail delivery would appear 

to be acceptable as the proposed subdivision would add one additional lot, the applicant is 

proposing central mailboxes, no parkland dedication is required and a bike and pedestrian 

easement is not required. [Condition 6 and 9] 

6. Impacts from storm water run-off will be acceptable because the existing soils are well 

drained, and the proposed storm drainage calculation and retention areas appear to meet or 

exceed DEQ requirements. [Conditions 5 & 12] 

7. Impacts on fire and medical services would be minimal because the proposed subdivision 

is located in an area where wildfires are not anticipated due to the lack of timber and the 

presence of irrigated lawns and the nearest fire station is roughly 2 road miles to the south, 

so acceptable response times are anticipated. [Condition 2, 14, and 16c] 

8. Impacts on police services would be minimal because the proposed subdivision is located 

in an area of Flathead County that is generally well traveled and contains numerous 

residential properties. 

9. Adverse impacts to air quality and of noise are anticipated to be acceptable because the 

proposed subdivision would only add one lot to the area, the total buildout is anticipated to 

be two single family homes, and there is a Dust Abatement Plan provided which indicates 

that impacts of noise are not expected to extend beyond property lines. [Conditions 8 & 

10c]   

10. The proposal does not appear to have an impact on high voltage electric lines or high-

pressure gas lines because the property is not located near high voltage electric lines or 

high-pressure gas lines. 

11. Risk to public health and safety appear to exist due to the close proximity of the proposed 

subdivision to the airport, but impacts are anticipated to be minimal because statements 

concerning the proximity of the subdivision to the airport will be conditioned to be placed 

on the final plat. [Conditions 19a and 19b] 
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12. No impacts from geological and avalanche hazards are anticipated because the property is 

located in an area that is essentially flat aside from one sloping area on Lot 2, and there is 

no evidence of unstable soils, rock outcroppings, falls or slides indicating significant 

geologic hazards on the property. 

13. Minimal impacts on flora are anticipated because the site and area does not contain any 

plant species of concern and a weed management plan shall be approved by the Flathead 

County Weed Board prior to final plat approval. [Conditions 3 & 10e] 

14. No impacts to riparian area, wetland and floodplain are anticipated on the subject property 

as there are no riparian areas, extremely minimal wetlands, and no floodplain on the 

property. 

15. The proposed subdivision would likely have a minimal impact on wildlife and wildlife 

habitat because even though species of concern have been documented in the general area, 

the property and area is currently utilized for either agriculture or large lot residential and 

the lot is void of trees. 

16. The proposed subdivision will not adversely impact historical features because there are 

no known historic, archeological, or cultural sites on the subject property. 

17. The preliminary plat would conform to all provisions of the Montana Subdivision and 

Platting Act if it contains all elements required to meet state survey requirements, which 

would be determined when it is reviewed by the Flathead County Examining Land 

Surveyor prior to final plat approval. [Condition 13 and 14] 

18. The variance requested by the applicant generally meets the variance criteria because the 

impacts to public health, safety, or general welfare would be minimal due to the addition 

of roughly 10 vehicle trips per day, the rural residential setting of its location, the small 

amount of Average Daily Vehicle trips, and addition of one lot to the road system would 

be consistent with the surrounding community. [Condition 18] 

19. The proposal has been reviewed as a major subdivision in accordance with statutory criteria 

and standards outlined in Section 4.4 of the Flathead County Subdivision Regulations 

effective December 3, 2018. [Condition 4, 14 and 17] 

20. The preliminary plat identifies adequate easements for utilities to serve the subdivision. All 

other easements associated with this subdivision and the subdivided property shall be 

clearly located on the Final Plat to satisfy applicable requirements of the Montana 

Subdivision and Platting Act and the Flathead County Subdivision Regulations. [Condition 

13 and 14] 

21. Wintercrest Drive and a private driveway would provide legal and physical access to the 

subdivision and both parcels. 

22. The proposal complies with the Flathead County Growth Policy and local zoning 

regulations because the proposed subdivision is creating lots that are large enough to 

comply with the lot size requirements for the R-2 zoning designation and the proposal 

conforms to the regulations used in the review of subdivision in Flathead County. 

 

 



17 

 

VI. CONCLUSION 

In accordance with the provisions of Section 4.5.7 of the Flathead County Subdivision 

Regulations, a review and evaluation of the preliminary plat application has been completed 

by the staff of the Flathead County Planning and Zoning Office. The proposed subdivision 

appears to generally comply with the subdivision review criteria, pursuant to the Findings of 

Fact. Should the Planning Board forward a recommendation of approval of this subdivision to 

the Flathead County Commissioners, Findings of Fact and Conditions of Approval attached 

should be adopted.  

VII. CONDITIONS OF APPROVAL 

A. Standard Conditions 

1. The developer shall receive physical addresses in accordance with Flathead County 

Resolution #1626. All road names shall appear on the final plat. Street addressing shall 

be assigned by Flathead County. [FOF 5] [Section 4.7.16(g)(iv) and 4.7.26(c) Flathead 

County Subdivision Regulations (FCSR)] 

2. The developer shall comply with reasonable fire suppression and access requirements 

of the West Valley Fire Department. A letter from the fire chief stating that the plat 

meets the requirements of the Fire District shall be submitted with the application for 

Final Plat. [FOF 7] [Section 4.7.26(b) FCSR] 

3. All areas disturbed during development of the subdivision shall be re-vegetated in 

accordance with an approved Weed Control Plan and a letter from the County Weed 

Supervisor stating that the Weed Control Plan has been approved shall be submitted 

with the final plat. [FOF 12] [Section 4.7.25 FCSR] 

4. All utilities shall be extended underground to abut and be available to each lot, in 

accordance with a plan approved by the applicable utility providers. [FOF 18] [Section 

4.7.23 FCSR] 

5. The proposed water, wastewater treatment, and stormwater drainage systems shall be 

reviewed, approved, and permitted as applicable by the Flathead City-County Health 

Department, and approved by the Montana Department of Environmental Quality. 

[FOF 2 and 6] [Sections 4.7.20 and 4.7.21 FCSR] 

6. The mail delivery site shall be provided with the design and location approved by the 

local postmaster of USPS.  A letter from the postmaster stating that the developer has 

met their requirements shall be included with the application for final plat. [FOF 5] 

[Section 4.7.28 FCSR] 

7. In order to assure the provisions for collection and disposal of solid waste, the 

developer shall submit a letter from the applicable solid waste contract hauler stating 

that the hauler is able to provide service to the proposed subdivision. [FOF 3] [Section 

4.7.22 FCSR] 

8. The owners shall abide by the guidelines set forth in the approved Dust and Air 

Pollution Control and Mitigation Plan during and after site construction and 

development activities. [FOF 9] [Section 4.7.14 FCSR] 

9. All road names shall be approved by Flathead County and clearly identified and house 

numbers will be clearly visible from the road, either at the driveway entrance or on the 
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house. House numbers shall be at least four inches in length per number. [FOF 5] 

[Section 4.7.26(c) FCSR] 

10. The following statements shall be placed on the face of the final plat applicable to all 

lots: 

a. All road names shall be assigned by the Flathead County Address Coordinator and 

clearly identified and house numbers will be clearly visible from the road, either at 

the driveway entrance or on the house. House numbers shall be at least four inches 

in length per number. [FOF 5] [Section 4.7.26(c) FCSR] 

b. All utilities shall be placed underground. [FOF 18] [Section 4.7.23 FCSR] 

c. The owners shall abide by the guidelines set forth in the approved Dust and Air 

Pollution Control and Mitigation Plan during and after site construction and 

development activities. [FOF 9] [Section 4.7.14 FCSR] 

d. Solid Waste removal for all lots shall be provided by a contracted solid waste 

hauler. [FOF 3] [Section 4.7.22, FCSR] 

e. Lot owners are bound by the Weed Control Plan to which the developer and the 

Flathead County Weed Department agreed. [FOF 12] [4.7.25 FCSR] 

f. This subdivision is located in the Wildland Urban Interface area where wildfires 

can and do occur. 

g. Only Class A and Class B fire-rated roofing materials are allowed. 

h. Firewise defensible space standards shall be incorporated around all primary 

structures and improvements. [FOF 7] [Section 4.7.27 FCSR]. 

11. The final plat shall comply with state surveying requirements. [FOF 16] [Section 76-

3-608(b)(i) M.C.A.] 

12. Where the aggregate total disturbed area of any infrastructure construction in the 

proposed subdivision as defined in A.R.M. 17.30.1102(28) is equal to, or greater than 

one acre; or where when combined with subsequent construction of structures such 

disturbed area will be equal to, or greater than one acre, a Montana State Department 

of Environmental Quality (DEQ) General Permit for Stormwater Discharges 

Associated with Construction Activity (General Permit) shall be obtained prior to any 

site disturbance or construction and a copy of the DEQ confirmation letter shall be 

provided to the Flathead County Planning & Zoning office prior to final plat approval. 

[FOF 6] [17.30.1115 Administrative Rules of Montana (A.R.M.)] 

13. All required improvements shall be in place or a Subdivision Improvement Agreement 

shall be provided by the subdivider prior to final approval by the County 

Commissioners. [FOF 16] [Section 4.0.16 FCSR] 

14. Prior to final plat approval, the subdivider shall provide written documentation from 

the local fire protection authority verifying the Fire Prevention, Control and Fuels 

Reduction Plan has been implemented. [FOF 7] [Section 4.7.27(b)(iii) FCSR] 
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15. The final plat shall be in substantial compliance with the plat and plans submitted for 

preliminary plat review, except as modified by these conditions. [FOF 16 and 18] 

[Section 4.1.13 FCSR] 

16. Preliminary plat approval is valid for three years. The final plat shall be filed prior to 

the expiration of the three years. Extension requests to the preliminary plat approval 

shall be made in accordance with the applicable regulations and following associated 

timeline(s). [FOF 18] [Section 4.1.11 FCSR] 

B. Project Specific Conditions  

18. Unless a variance is granted, the developer shall be required to pave 124 lineal feet of 

Wintercrest Drive, which shall be certified by a licensed engineer and constructed and 

paved in accordance with the Flathead County Minimum Standards for Design and 

Construction, as applicable. [FOF 4 and 17] [Sections 4.7.16, 4.7.17 FCSR] 

 

19. The following statements shall be placed on the face of the final plat applicable to all 

lots: 

a. This property is located along the departure corridor of Glacier Park International 

Airport’s (GPIA) Runway 02 and is subject to numerous daily aircraft operations 

at altitudes lower than 500 feet Above Ground Level (AGL). Subsequently, this 

property may be exposed to fumes from exhaust, dust, particles, light, vibrations, 

and substantial aircraft noise produced by landings, takeoffs, and training 

operations. Types of aircraft overflying this property may include large commercial 

jet aircraft, military aircraft, small and medium general aviation piston, turboprop, 

and jet aircraft, helicopters, wildland firefighting aircraft, et. al. [FOF 11] 

b. This property shall comply with federal requirements regarding airspace limitations 

pursuant to Title 14 Code of Federal Regulations (CFR) Part 77 and wildlife hazard 

attractants defined in Federal Aviation Administration (FAA) Advisory Circular 

150/5200-33. It is the responsibility of the owner of this property to continuously 

ensure compliance with current and future regulatory requirements protecting 

aircraft operations and the safe and efficient use of the navigable airspace. [FOF 

11] 
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